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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 3 7 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on March 18, 2009 has been entered. 

Response to Arguments 

2. Applicant's arguments filed March 18, 2009 have been fully considered but they are not 
persuasive. 

3. Applicant's arguments primarily focus shooting condition estimator of the present 
invention. See Amendment, pages 14 and 15. Applicant indicates "the shooting condition 
estimator [in Mancuso et al.] is clearly different from that disclosed in the present application." 
Applicant notes the Examiner relies on Mancuso et al. elements 230, 235 and 240 to show the 
claimed shooting condition estimator; however, Applicant states, "calculation unit 230, 
automatic exposure correction unit 235 and white balancing unit 240 of Mancuso et al. are 
directly responsive to the image signal and correct the image signal based on the histogram or the 
color temperature of the light source." Applicant concludes, "the present application [as 
presently claimed] teaches a shooting situation estimator which estimates a shooting situation . . . 
totally independent of the image obtained." 
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4. In response to Applicant's arguments and amended claim language, the Examiner now 
solely relies on Mancuso et al. calculation unit 230 to show the claimed shooting condition 
estimator. According to Mancuso et al., "a signal output by the multiplexer 210 is also applied to 
a calculation unit 230 which produces a histogram of the frequency distribution of the image." 
(See Mancuso et al, column 4, lines 13 - 15). According to Claim 1, as amended, all that is 
required is that a shooting condition estimator is provided for estimating a shooting condition 
when an image based on said signal is acquired that doesn't directly affect the image based on 
said signal. There is no language in Claim 1 elaborating on what the actual shooting condition 
estimate is or how the estimator functions. The histogram in Mancuso et al. is simply an 
evaluation of the image captured. The image captured is a representation of a scene based on 
capturing the conditions of the image pickup system at the time of capture. Thus, the calculation 
230 by itself functions, in effect, as the claimed shooting condition estimator. For these reasons, 
the rejections of Claims 1 and 27 will be maintained. 

5. Applicant presents additional arguments regarding the noise reducing unit. See 
Amendment, page 16. These are arguments are identical to those present on pages 17 and 18 of 
the Amendment filed October 6, 2008. The Examiner addressed these arguments in the Final 
Rejection mailed December 24, 2008. See items 4 and 5. The Examiner maintains that position 
in this Office Action. Thus, for these reasons, the rejection of Claims 1 and 27 will be 
maintained. 

6. Applicant's arguments with respect to new Claims 28 - 30 have been considered but are 
moot in view of the new grounds of rejection. 
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Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

8. Claims 1-4, 15, 16, and 27 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mancuso et al. (US 6,256,414 Bl). 

9. For Claims 1 and 27, Mancuso et al. disclose, as shown in figures 1 and 2, an image 
pickup system comprising: 

a noise estimator (245) for estimating an amount of noise contained in a digitized signal 
from an image pickup element (120) composed of an array of a plurality of pixels, either for each 
pixel or for each specified unit area comprising a plurality of pixels (see column 2, lines 26 - 58; 
and column 4, lines 32 - 53); 

a shooting condition estimator (230) for estimating a shooting condition when an image 
based on said signal is acquired, without directly affecting the image based on said signal (see 
column 4, lines 11 - 31; also see Examiner's interpretation below); 

a correction unit (250) for correcting the amount of noise estimated by the noise estimator 
(245) based on the shooting condition estimated by the shooting condition estimator (230; 235; 
and 240; see column 4, lines 32 - 53); and 
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noise reducing unit (255) for reducing the noise in the signal based on the amount of 
noise corrected by the correction unit (see column 4, lines 54 - 58). 

According to Mancuso et al, "a signal output by the multiplexer 210 is also applied to a 
calculation unit 230 which produces a histogram of the frequency distribution of the image." 
(See Mancuso et al, column 4, lines 13 - 15). According to Claim I, as amended, all that is 
required is that a shooting condition estimator is provided for estimating a shooting condition 
when an image based on said signal is acquired that doesn't directly affect the image based on 
said signal. There is no language in Claim 1 elaborating on what the actual shooting condition 
estimate is or how the estimator functions. The histogram in Mancuso et al. is simply an 
evaluation of the image captured. The image captured is a representation of a scene based on 
capturing the conditions of the image pickup system at the time of capture. Thus, the calculation 
230 by itself functions, in effect, as the claimed shooting condition estimator. 

10. As for Claim 2, Mancuso et al. disclose, as shown in figures 1 and 2, color filters 
arranged on a front surface of the image pickup element (120; see column 2, lines 26 - 58); and 

a separating unit (205) for separating the signal that is output from the image pickup 
element into signals for each color filter (see column 3, lines 42 - 50). 

11. As for Claims 3 and 15, Mancuso et al. disclose, as shown in figures 1 and 2, wherein 
the noise estimator (245) comprises: 

parameter calculator (245) for calculating parameters based on at least one type of 
information selected from among a signal value level of the signal ("estimate of the noise 
dependent on the luminosity of the digital image"; see column 4, lines 33 - 34), a temperature of 
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the image pickup element, a gain for the signal, and a shutter speed during shooting (not 
required due to the alternative nature of the claim language); and 

a noise amount calculator (245) for calculating the amount of noise based on the 
parameters calculated by the parameter calculating means calculator ("estimate of the noise 
dependent on the luminosity of the digital image"; "The digital image is modified on the basis of 
the estimation performed by the unit 245 so as to reduce dynamically the effects of the noise 
introduced by the light sensor, dependent on the noise level and on the spatial characteristics of 
the image"; see column 4, lines 33 - 44). 

12. As for Claims 4, 5, 16, and 17, Mancuso ct al. disclose, as shown in figures 1 and 2, 
wherein the shooting condition estimator (230) comprises an overall estimator (230) for 
estimating the shooting condition for an overall signal when an image based on the signal is 
acquired (see column 4, lines 12-21), based on exposure information. 

According to Mancuso et al., "a signal output by the multiplexer 2 1 0 is also applied to a 
calculation unit 230 which produces a histogram of the frequency distribution of the image." 
(See Mancuso et al., column 4, lines 13 - 15). The histogram in Mancuso et al. is simply an 
evaluation of the image captured. The image captured is a representation of a scene based on 
capturing the conditions of the image pickup system at the time of capture, which includes 
exposure information. Thus, the calculation 230 by itself functions, in effect, as the claimed 
shooting condition estimator which estimates based on exposure information. 
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13. Claims 28 and 29 are rejected under 35 U.S.C. 102(e) as being anticipated by Gindele et 
al. (US 7,054,501 Bl). 

14. For Claim 28, Gindele et al. disclose, as shown in figures 2 and 3, an image pickup 
system, comprising: 

a parameter calculator (130) for calculating a signal level of a digitized signal from an 
image pickup element composed of an array of a plurality of pixels (201), and information 
provided independently of said signal level (202), as parameters for use to estimate an amount of 
noise (see column 4, lines 37-51; and column 5, line 47 - column 6, line 19); 

a noise estimator (140) for calculating a coefficient ("RC") of a function equation 
(standard deviation) for estimating an amount of noise with respect to said signal level as a 
function that uses (see table 2), as a variable, a parameter related to the independently provided 
information (see column 11, lines 40 - 66), and estimating an amount of noise contained in said 
signal, either for each pixel or for each specified unit area comprising a plurality of pixels, using 
the function equation specified by the calculated coefficient (see column 7, line 24 - column 8, 
line 48); and 

a noise reducing unit (22/23) for reducing noise in said signal based on the amount of 
noise estimated by the noise estimator (see figure 2). 

15. As for Claim 29, Gindele et al. disclose, as shown in figures 2 and 3, a shooting 
condition estimator (130) for estimating a shooting condition when an image based on said signal 
is acquired (see column 5, lines 47 - 67; The histogram is simply an evaluation of the image 
captured. The image captured is a representation of a scene based on capturing the conditions of 
the image pickup system at the time of capture.); and 
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a correction unit (22/23) for correcting the amount of noise estimated by the noise 
estimator (110) based on the shooting condition estimated by the shooting condition estimator, 
wherein the noise reducing unit reduces noise in said signal based on the amount of noise 
corrected by the correction unit (see column 4, line 28 - 37). 

Claim Rejections - 35 USC §103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

17. Claims 7 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mancuso et al. (US 6,256,414 Bl) in view of Official Notice (MPEP § 2144.03). 

18. As for Claims 7 and 19, Mancuso et al. disclose, as shown in figures 1 and 2, wherein 
the shooting condition estimator (230) comprises an overall estimating means (230) estimator for 
estimating and judging, based on exposure information, whether or not the shooting condition 
relating to an overall signal when an image based on the signal is acquired is of back-lighting or 
excessive front lighting (see column 4, lines 13 - 21). 

According to Mancuso et al., "a signal output by the multiplexer 210 is also applied to a 
calculation unit 230 which produces a histogram of the frequency distribution of the image." 
(See Mancuso et al., column 4, lines 13 - 15). The histogram in Mancuso et al. is simply an 
evaluation of the image captured. The image captured is a representation of a scene based on 
capturing the conditions of the image pickup system at the time of capture, which includes 
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exposure information. Thus, the calculation 230 by itself functions, in effect, as the claimed 
shooting condition estimator which estimates based on exposure information. 

However, Mancuso et al. do not disclose whether or not the shooting condition is of night 
view shooting. 

However, the Examiner respectfully takes Official Notice (MPEP § 2144.03) that both 
the concepts and advantages of determining whether the shooting condition is of night view 
shooting are well known and expected in the art. At the time the invention was made, it would 
have been obvious to one with ordinary skill in the art to have also included whether the shooting 
condition is of night view shooting in Mancuso ct al. for the advantage of even further enhancing 
image quality. 

19. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gindele et al. 
(US 7,054,501 Bl) in view of Official Notice (MPEP § 2144.03). 

20. As for Claim 30, Gindele et al. disclose that the information provided independently of 
said signal level can be a unique source identification tag providing information regarding the 
digital image capture device (see column 12, 12 - 24); however, Gindele et al. do not disclose 
where the information is information of at least one of a temperature of the image pickup 
element, a gain for the signal, and a shutter speed during shooting. 

However, the Examiner respectfully takes Official Notice (MPEP § 2144.03) that both 
the concepts and advantages of providing information that is information of at least one of a 
temperature of the image pickup element, a gain for the signal, and a shutter speed is well known 
and expected in the art. At the time the invention was made, it would have been obvious to one 
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with ordinary skill in the art to have also included such information in Gindele et al. for the 
advantage of even further enhancing image quality. 



Allowable Subject Matter 
21 . Claims 6, 11 - 13, 18, and 23 - 25 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 

22. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Justin P Misleh whose telephone number is 571 .272.73 13. The 
Examiner can normally be reached on Monday through Friday from 8:00 AM to 5:00 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, David Ometz can be reached on 571 .272.7593. The fax phone number for the 
organization where this application or proceeding is assigned is 571 .273.8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Justin P. Misleh/ 
Primary Examiner 
Group Art Unit 2622 
May 21, 2009 



